2014 MARYLAND
GISLATIVE & LEGAL UPDAT

ashington Metropolitan Chapte
nunity Associations Ins

o
WASHINGTON METROFPOLITAN / \

communit




MCCAI Legislative Activity

jislative Committees:

ible for identifying local, regic

o
WASHINGTON ME L] f \

community

ASSOCIATIONS INSTITUTE




2014 MARYLAND
EGISLATIVE & LEGAL UPDATE

. -
WASHINGTON ME N /' \

community

ASSOCIATIONS INSTITUTE




Prince George’s County
Landlord Licensing

Sec. 13-183. Common Ownership Communities requirements.

* * *

(b) For an application for a single-family rental facility or multifamily rental facility ... an
applicant shall provide ... (2) A certification by the applicant that the dwelling unit does
not have a lien placed upon it ... for non-payment of Common Ownership Community Fees
and that the dwelling unit does not violate the covenants or bylaws of the Common
Ownership Community. The applicant shall provide evidence with the application to the
Director from the Common Ownership Community consistent with this section.

(c) The Director may suspend, revoke or deny a license ... where a Common
Ownership Community provides documentation to the Department of a final adjudication

that:
(1) use of the dwelling unit as a rental violates the covenants or bylaws ...; or

(2) that the dwelling unit has a lien placed upon it ... for non-payment of Common
Ownership Community fees.

(CB-89-2012)
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Attorney’s Fees

v — apply factors in Rule 2-703(f)(3):

required; (B) case novelty and difficulty; (C
e of the case precluded other emplc
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Montgomery County
Bill 26-12 - Swimming Pools - Defibrillators

es when a swimming pool is open, it mus
> automated external defibrillator in gc
e and at least one staff membe
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Montgomery County

Bill 19-13
Common Ownership Communities
Attorney’s Fees

(1) filed or Repeals the CCOC’s authority to award attorney’s
fees based upon the authority in an association’s governing
documents.

May only award attorney’s fees to a party In limited
circumstances Iif the other party:

maintained a frivolous dispute, or maintained a dispute in bad
faith;

(2) unreasonably refused to participate in mediation of a dispute,
or unreasonably withdrew from ongoing mediation; or

(3) substantially delayed or hindered the dispute resolution
process without good cause. L
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Henry v. Bel Pre Recreation
Association, Inc.

(Court of Special Appeals, No. 2325, Sept. Term 2012,
filed Jan. 10, 2014)

(1) Absent fraud or bad faith, a court will not interfere with a
discretionary decision (the “business judgment rule”).

(2) A director having a purported covenant violation on his or
her property can vote on an enforcement action concerning
a similar purported violation on another property, after
appropriate disclosure.
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Dumbarton Improvement
Association, Inc. v. Druid Ridge

Cemetery Company

(Court of Appeals, No. 128, Sept. Term 2010,
filed Aug. 22, 2013)

(1) Changed circumstances do not render a covenant unenforceable
when there is no relationship between the change and the purpose
of the covenant.

(2) Under certain circumstances, an owner cannot void a covenant by
the owner’s own actions.

(3) If a covenant is unambiguous, extrinsic evidence may not be
considered to ascertain intent.
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Point’s Reach Condominium v. The

Point Homeowners Assoclation, Inc.

(Court of Special Appeals, No. 1070, Sept. Term 2011,
filed Aug. 30, 2013)

Implied Negative Reciprocal Covenants. When a developer
pursues a course of conduct indicating intention to follow a
general plan of development and imposes substantially uniform
restrictions on lots conveyed, those same restrictions may be
enforced against other property intended as part of the same
development but inadvertently omitted.
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Schuman v. Greenbelt Homes, Inc.
69 A.3d 512 (2013)
(Court of Special Appeals)

Issue: Is a co-op liable for failing to prevent an
occupant from smoking despite receiving complaints
of second hand smoke?

Holding: Co-Op found not liable for failing to
prevent second hand smoke exposure.
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Lipitz, et al. v. Hurwitz
77 A.39 1088 (2013)
(Court of Appeals)

Issue: Whether a buyer of property within an HOA, who already owns
other lots within the association, is required to receive the mandatory
disclosures required by the Maryland Homeowners Association Act?

Holding: Yes. Despite being a member within the association, an
owner Is required to receive the mandatory disclosures required by the
Maryland Homeowners Association Act.

The court held, however, that in this case, since the seller offered to
provide the mandatory disclosures to the buyer, but the buyer
declined, he may be prevented from terminating the sales contract on
the basis that he did not receive the mandatory disclosures.
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Reiner, et ux. V. Ehrlich, et al.

Court of Special Appeals, No. 33, Sept. Term
2012, filed May 29, 2013)

or a homeowners association’s decision to ¢
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CAl National Legislative Activity

MARYLAND LEGISLATIVE

ACTION COMMITTEE
(MD-LAC)
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Who Are We?

D-LAC members are homeowners, attorne

sinesses and professional managers who work di
ommon ownership communities.

members and its profes
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MD-LAC Members

e Jeremy M. Tucker, Esq

MCA®, AMS®, PCAM®,  Susan R. Rapapor
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MD-LAC studied approximately 48 bi
Introduced in 2013.

ills deemed harmful to common @
nities in Maryland were &
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013 Session Highlights

anager Licensing was, again, at center sta
Passed the full House of Delegates
Clled in Senate Committee

were the 2" major le
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2013 Session Highlights, continued

HB286 - Real Property - Common Owners
ommunities - Foreclosure of Liens

ommunity associations may now only forec
onsisting solely of delinquent asses
's fees “directly related to
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2014 Maryland
Legislative Session Update

has studied approximately 47 bills
In the 2014 session.
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Regulation of
on Ownership Community Manag

House Bill 10 (2013: HB576)
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History, continued

— Sponsors remain bound and determined to regule
community managers to “rid the industry of th

2 past 5 years, MD-LAC has adop
solution” posture in ar
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omponents:

distinct licensing

Allows for a “trainee”

under the supervisior
licensee.

Creates a €
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ent of Labor, Licensing & Regula
ial licensing fee of $875.(
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S. HB10 was withdrawn by the sponsc

wrangling between stakeholders about
an effort to reduces the licensing cos
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Real Property - Condominiums and
Homeowners Associations - Disclosures tc
Purchasers on Resale of Unit or Lot -

Limitation on Fees
House Bill 412 / Senate Bill 229

ID Condominium Act to limi
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being charged. certificate is no
else.
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Status

29 has passed the full Senate.
S fee for Condominium rese
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Condominiums and Homeowners Associations -
Sales - Disclosure and Cancellation

Requirements
House Bill 1080 / Senate Bill 820

e |mports the condominium resale disclosure provisions into the MD
Homeowner Association Act.

« Amends the resale disclosure requirements to require giving
purchaser "notice of any changes in mandatory fees and payments
any other substantial and material amendment to the disclosure
after they become known to the seller.”

» Alters the time frame for providing a resale certificate from calendar
20 days after receipt of a written request to only 7 calendar days

CAl Position: OPPOSED - Much the same as for
SB229/HB412 il
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Status

20 has had Senate hearing.
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Condominiums - Individual Exceptions to

Limitations on Rentals
(Maryland Condominium Owners Emergency Relief Act)

House Bill 1039

e governing body of a condominium to gre
entals limitations under specified ci
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Real Property - Common Ownership

Communities - Foreclosure of Liens
House Bill 602

MD-LAC INITIATED BILL

) the types of “damages” permitted tc
A lien to include
nd reasonable
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ear, the Legislature passed HB286 - Real Proper
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Status

02 has passed the full House.

Ing before Judici
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PIT BULLS
Personal Injury or Death Causec

Dog — Rebuttable Presumptic
(HB73, SB247)

ry that creates a rebutt
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Other Proposed Legislation

Rental Units, Condominiums, and Homeowners
sociations - Smoking Restrictions(HB664)

owing the bylaws or regulations of a condomini
1 restrictions or prohibitions on smoking
pecified areas and authorizir

a e
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Other Proposed Legislation

je's County - Condominiums —
ents (HB1027)
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Other Proposed Legislation

ominium Warranties (HB259/SB207)

|d prohibit provisions in sales contracts shorten the sta
lons applicable to condominium warranty claims.

hibit developer-imposed provisions in a cor
aw or other documents which requi
ominium association to [
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Other Proposed Legislation

land Cooperative Housing Act - Transparency Require
1 Member Rights (HB1328/SB865)

provisions of the Maryland Condominium into tf

Ive Housing Act
1eetings to be open to the members of the cooperative

e housing corporation deposito

. -
WASHINGTON METROFPOLITAN f \

community

ASSOCIATIONS INSTITUTE




WASHINGTON METROPOLITAN /' \

CHAPTER

communlty

ASSOCIATIONS INSTITUTE




